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UNITED STATES DISTRICT COURT

s L“'str' R arad ]
FiL éﬁt of Texas

MAR 1 4 2003 ()
Michael yy, Milby, Clark R

FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In Re Enron Corporation
Securities, Derivative &
“ERISA” Litigation

THIS DOCUMENT RELATES TO:

G-02-463

MARK NEWBY, ET AL.,
Plaintiffs,

V.

ENRON CORPORATION, ET AL.,

Defendants.

AMERICAN NATIONAL INSURANCE
COMPANY; AMERICAN NATIONAL
INVESTMENT ACCOUNTS, INC;
SM&R INVESTMENTS, INC,;
AMERICAN NATIONAL PROPERTY
AND CASUALTY COMPANY;
STANDARD LIFE AND ACCIDENT
INSURANCE COMPANY; FARM
FAMILY LIFE INSURANCE
COMPANY; FARM FAMILY
CASUALTY INSURANCE COMPANY;
and NATIONAL WESTERN

LIFE INSURANCE COMPANY

Plaintiffs,
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CITIGROUP, INC.; SALOMON SMITH
BARNEY, INC.; JAMES P. REILLY, JR;
C. SCOTT BRUIN;

MERRILL LYNCH, PIERCE,

FENNER & SMITH, INC.; MERRILL
LYNCH & COMPANY, INC,;
SCHUYLER TILNEY; and

ROBERT THERRIOT

L O O U LD LD O LR O LN

Defendants.

CERTAIN DEFENDANTS’ JOINDER AND NOTICE OF SUPPLEMENTAL
AUTHORITY IN OPPOSITION TO PLAINTIFFS’ MOTION FOR REMAND

Defendants Merrill Lynch & Company, Inc., Merrill Lynch, Pierce, Fenner &
Smith, Inc., (together “Merrill Lynch”), Citigroup, Inc., Salomon Smith Bamey, Inc.,
James P. Reilly, Jr., C. Scott Bruin, Schuyler Tilney, and Robert Therriot (together with
Merrill Lynch “Defendants”) respectfully submit this Joinder and Notice of Supplemental
Authority in Opposition to Plaintiffs’ Motion for Remand. '

Defendants join in the arguments and authorities presented by Defendants Lehman
Brothers Holdings, Inc., Lehman Brothers, Inc., Lehman Brothers Commercial Paper,
Inc. and John Proser’s Supplemental Memorandum of Authority in Opposition to
Plaintiffs’ Motion to Remand (“Lehman Memorandum™) filed in Newby, et al. v. Enron
Corp., et al., C.A. No. H-01-3024 on March 11, 2003. As reflected in the Lehman
Memorandum, the recent decision in New York City Employees’ Retirement System, et al.
v. Bernard J. Ebbers, et al., No. 02 Civ. 8981 (DLC) (S.D.N.Y.) (hereinafter “NYCERS™)
comports with the Court’s decision denying remand in American National Insurance Co.

v. J.P. Morgan Chase & Co., C.A. No. G-02-0299 (S.D. Tex. Aug. 9, 2002) and provides

! Defendants’ Opposition to American National’s Motion for Remand or Abstention was filed in this Court

on November 27, 2002.
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further support for the fact that this Court has subject matter jurisdiction over this dispute
because it is “related to” the Chapter 11 bankruptcy case of debtor Enron Corporation
(“Enron™). Defendants respectfully request that the Court consider this supplemental
authority and reach the same decision in this action.

In order to avoid the submission of duplicative documentation; the NYCERS

decision is not attached to this request, but is attached to the Lehman Memorandum.
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Respectfully submitted,

HICKS THOMAS & LILIENSTERN, LLP

G/ 17, Ao
By:

Tayl \ ks

Texas Bar )o. 09585000

Southern Diistrict I.D. No. 3079

Stephen M.

Texas Bar No. 12489510

Southern District I.D. No. 12676

700 Louisiana, Suite 1700

Houston, Texas 77002

Telephone: (713) 547-9100

Facsimile: (713) 547-9150

Email: thicks@hicks-thomas.com
sloftin@hicks-thomas.com

Herbert S. Washer

James D. Miller

Ignatius A. Grande

CLIFFORD CHANCE US, LLP

200 Park Avenue, Suite 5200

New York, NY 10166-0153

Telephone: (212) 878-8000

Facsimile: (212) 878-8375

Email: herbert.washer@cliffordchance.com
james.miller@cliffordchance.com
ignatius.grande@cliffordchance.com

Robert F. Serio

Mitchell A. Karlan

Marshall R. King

GIBSON, DUNN & CRUTCHER LLP

200 Park Avenue

New York, NY 10166-0193

Telephone: (212) 351-4000

Facsimile: (212) 351-4035

email: enronlitigation@gibsondunn.com

COUNSEL FOR DEFENDANTS

MERRILL, LYNCH, PIERCE, FENNER &
SMITH, INC., MERRILL LYNCH & CO., INC.
and ROBERT THERRIOT
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By: Qﬁc ‘(‘k\ &ﬁ/q;t/
Jaclllyn Séott o
WILSHIRE SCOTT & DYER, P.C.
1221 McKinney, Suite 3000
Houston, Texas 77010
Telephone: (713) 651-1221
Facsimile: (713) 651-0020

Brad S. Karp

Mark F. Pomerantz

Richard A. Rosen

Michael E. Gertzman
Claudia Hammerman
Jonathan Hurwitz

Robyn F. Tarnofsky

PAUL, WEISS, RIFKIND, WHARTON &
GARRISON

1285 Avenue of the Americas
New York, New York 10019
Telephone: (212) 373-3000
Facsimile: (212) 757-3990

ATTORNEYS FOR DEFENDANTS
CITIGROUP, INC., SALOMON SMITH
BARNEY, INC., JAMES P. REILLY, JR.
AND C. SCOTT BRUIN
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By QJZM%/@/

Jeffr L/R( Parsons'

Mark E. Lewis

BEIRNE, MAYNARD & PARSONS, LLP
Wells Fargo Tower

1300 Post Oak Blvd., 24th Floor

Houston, Texas 77056

Telephone: (713) 623-0887

Facsimile: (713) 960-1527

Robert P. Trout

TROUT & RICHARDS, P.L.L.C.

1100 Connecticut Avenue, N.W., Suite 730
Washington, D.C. 20036

Telephone: (202) 463-1920

Facsimile: (202) 463-1925

ATTORNEYS FOR DEFENDANTS
SCHUYLER TILNEY



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Certain Defendants’ Joinder and Notice

of Supplemental Authority in Opposition to Plaintiffs’ Motion for Remand was served upon

all known counsel of record by website, http: //www.es13624.com, pursuant to the Court’s Order

dated August 7, 2002 (Docket No. 984), on this the 14th day of March, 2003.

I further certify that a copy of the foregoing has been served via Certified Mail Return

Receipt Requested on the following parties, who do not accept service by electronic mail on this

the 14th day of March, 2003:

Thomas G. Shapiro

Shapiro Hber & Urmy LLP

75 State Street

Boston, Massachusetts 02109
Telephone: (617) 439-3939
Facsimile: (617) 439-0134
Attorneys for Plaintiffs van de Velde

William Edward Matthews

Gardere Wynne Sewell LLP

1000 Louisiana, Suite 3400

Houston, Texas 77002

Telephone: (713) 276-5500

Facsimile: (713) 276-5555

Attorneys for Defendants Anderson Waorldwide,
S.C., Roman W. McAlindan and Philip A. Randall

Gregory A. Markel

Cadwalader, Wickersham & Taft

100 Maiden Lane

New York, New York 10038

Telephone: (212) 504-6000

Facsimile: (212) 504-6666

Attorneys for Defendant Bank of America Corp.

Dr. Bonnee Linden, pro se

1226 W. Broadway, P.O. Box 114
Hewlett, New York 11557
Telephone: (516) 295-7906

Carolyn S. Schwartz

United States Trustee, Region 2
33 Whitehall Street, 21* Floor
New York, New York 10004
Telephone: (212) 510-0500
Facsimile: (212) 668-2255
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Gary A. Orsek

Robbins, Russell, Englert, Orsek & Untereiner, LLP
1801 K. Street, N.W., Suite 411

Washington, D.C. 20006

Telephone: (202) 775-4500

Facsimile: (202) 775-4510

Email: gorseck(@robbinsrussell.com

Attorney for Defendant Michael Lowther

Robert C. Finkel

Wolf Popper LLP

845 Third Avenue

New York, New York 10022
Telephone: (212) 759-4600
Facsimile: (212) 486-2093
Attorneys for Plaintiff van de Velde

Amelia Toy Rudolph

Sutherland Asbill & Brennan LLP

999 Peachtree Street, N.E. Suite 2300
Atlanta, Georgia 30309

Telephone: (404) 853-8000

Facsimile: (404) 853-8806

Attorneys for Defendant Roger D. Willard

Harvey G. Brown

Orgain Bell & Tucker, LLP

2700 Post Oak Blvd., Suite 1410

Houston, Texas 77056

Telephone: (713) 572-8772

Facsimile: (713) 572-8766

Attorneys for Defendants Andersen-United
Kingdom and Andersen-Brazil
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